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Mediation is ... 

 
 

... an extra-judicial, conflict-
resolution proceeding, in which a 
neutral third-party (the mediator) 

facilitates the disputants in 
developing their own 

independent, and legally binding 
solutions. 
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Foundations and Benefits of 
Mediation /1. 
 

- Voluntary participation, presenting the opportunity to 
break off mediation at any time. 

- Confidentiality can be stipulated at the 
commencement of the mediation process. 

- Cost transparency and cost savings. 

- Process without state involvement – as a 
consequence, freedom of scheduling, which generally 
guarantees accelerated resolution. 

- Mediation ends in most cases with a resolution 
developed and agreed upon independently by the 
disputants themselves, one to which each has 
contributed voluntarily and deems positive. 
 
This results in a full range of benefits as well as a 
much greater likelihood of sustained adherence than if 
the resolution were imposed by a third-party. 
 
The resolution arrived at also guarantees sustained 
adherence since it is stipulated and recorded in legally 
binding form and, as such, is enforceable. 
 
Disputants are personally responsible for developing 
and agreeing upon a resolution. 
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Foundations and Benefits of 
Mediation /2. 

 

- Win-win situation with no loser, making it possible to 
cooperate in future. 

- Future-orientated – participants look forward, not 
back. 

- Essentially unlimited spectrum of resolution 
possibilities in contrast to judicial proceedings.  

- More pieces of `the pie`. 

- All parties involved in the dispute have a role to play in 
mediation and can participate in the mediation process. 
 
As consequence, all of the disputants and decision-
makers should have a place at the table. 

- The mediator doesn't decide. S/he is not empowered 
to make ultimate decisions in the dispute, only those 
within the scope of his/her function as a process 
leader and mediation facilitator. 

- Judicial recourse always remains open, meaning 
nothing is lost by having entered into a mediation 
process. 
 
If need be, an appropriate statute-of-limitations waiver 
or similar is always possible. 
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